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Question Answer 

General 

1 What is TUPE? TUPE is an abbreviation for the Transfer of Undertakings 
(Protection of Employment) Regulations (2006). In short, the aim 
of these regulations is to provide protection to employees when 
their employer changes following a “transfer of an undertaking”. 
 

2 What does TUPE mean? TUPE protects the terms and conditions of employees who are 
transferred to a new employer and protects their continuous 
service. 
 

3 Will TUPE apply to me? Generally speaking, the TUPE regulations apply to employees 
whose work moves over to the new employer. 
 

4 I hear words such as transferor and transferee 
being used - Who is the “transferor” and who is 
the “transferee”? 

“The transferor” means the organisation that carried out the 
activities prior to the service provision change (old employer) and 
“the transferee” means the organisation who carries out those 
activities after a TUPE transfer (new employer). 
 

5 What are the legal obligations for the transferor 
and transferee when a TUPE situation occurs? 

Both organisations have a responsibility to consult (see Q7 below) 
and to provide certain information to trade union / employee 
representatives and to the new employer.  Information to be 
provided to the new employer is known as Employee Liability 
Information (see Q13 below). 
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If the transferee envisages taking measures (or making any 
changes) after the transfer, the duty to consult with the appropriate 
representatives will also arise. 
  

6 What information will be provided? • That a transfer is to take place  

• The reason for the transfer and when it is expected to take 
place 

• Those employees who are to be transferred 

• How the employees will be affected i.e. any measures that 
the transferor (new employer) is considering taking e.g. 
change of location or risk of redundancies  

• What the process will be, proposed timetable and how and 
who to send comments to 
 

Both employers must consider any representation made by trade 
union representatives during the consultation period, and if any 
proposals are rejected the employer should give a reason for the 
rejection.  
 

 

7 Is there a minimum period for the consultation 
to take place?  

TUPE law states there is an obligation to consult where the 
transferee and transferor envisage taking any measures. However, 
it is best practice to consult with representatives even if no 
measures envisaged. 
 
The law does not define a minimum period, however best practice 
is to follow the timeframe used for redundancy consultation i.e. 
minimum of 30 days.  
 

8 Can the new employer alter my terms and 
conditions once transfer has taken place?  

TUPE ensures that all staff transfer under the same terms and 
conditions. 
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Following a transfer, the new employer may wish to change the 
terms and conditions of transferring staff, however, any changes 
will be void if the sole or principal reason for the change is the 
transfer itself or a reason connected to the transfer that is not an 
‘economic, technical or organisational’ (ETO) reason entailing 
changes in the workforce.  This means that there must be changes 
in the overall number of staff employed i.e. redundancies or 
changes to the employees’ job description e.g. a move from a 
managerial to a non-managerial position. The employee needs to 
agree to this change.  
 

• ‘Economic’ reasons are to do with how the new employer is 
performing. 

• ‘Technical’ reasons are to do with the equipment or 
processes the new employer uses.  

• ‘Organisational’ reasons are to do with the structure of the 
new employer. 

 
Employers can make changes if the employee’s existing contract 
allows for those changes. But the transfer itself can’t be the reason 
for change. 
 
Collective agreements in place before the date of the transfer will 
apply. Employers can renegotiate terms and conditions in 
collective agreements after 1 year if the change isn’t less 
favourable to the employee.  
 
 

9 Can the new employer alter my terms and 
conditions if the proposed t&c’s are better than 
those I have currently?  

Employers can improve employees’ terms and conditions if 
employees agree. 
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10 Can the new employer dismiss me as a result 
of the transfer?  
 

The new employer cannot dismiss any employee upon transfer 
unless the employer can establish an “economic, technical or 
organisational” reason (see Q8 above) which requires changes to 
the work force e.g. redundancies.  In addition, the new employer 
must act reasonably in treating that reason as sufficient to justify a 
dismissal.  

11 Can the employee object to the transfer?  Yes, although this will be deemed to be a resignation. There is 
separate protection for employees which deals with what happens 
when the objection is motivated because of a substantial change 
made to their working conditions, which is to their detriment.  
 
If an employee objects to the transfer then they should inform their 
current and proposed new employer, prior to the transfer.  
 

12 How long does TUPE apply? There is no timescale set down in law. If the new employer is 
considering taking any measures e.g. redundancies or changes to 
terms and conditions when preparing for the transfer, they must 
notify the old employer so that such proposed changes can be 
consulted on during the TUPE process. After the transfer, if any 
changes are proposed, a consultation process must be followed by 
the new employer but the changes must not be connected to the 
transfer itself. 
 

13 What details get shared with the transferee 
(new employer) in relation to the TUPE 
transfer?  
 

There is a duty on the old employer (the transferor) to supply 
information about the transferring employees to the new employer 
(the transferee). This information is known as the employee liability 
information.  
 
The following information must be provided:  
 

• The identity and age of the employees who will transfer  
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• Information contained in the written statement of terms of 
those employees  

• Details of any disciplinary action taken against an employee 
in the last two years  

• Details of grievances raised by an employee in the last two 
years 

• Instances of legal actions taken by employees against the 
old employer in the last two years (any court or employment 
tribunal claims)  

• Information regarding any collective agreements  

• Any legal action taken by those employees against the old 
employer in the past two years or anticipated in the light of 
the transfer  

 
This information should be given in writing at least 28 days before 
the completion of the transfer. However, both old and new 
employers must comply with data protection requirements when 
handling personal information.  
 

14 If a member of staff is made redundant by the 
new employer, after a period of time, will all 
service (i.e. service with the old and the new 
employer) count for redundancy payment 
purposes?  
 

Yes. 

15 If a member of staff applies for a different job 
with the new employer does this mean that 
they would lose all their old terms and 
conditions and take on new terms and 
conditions? 

The new employer will offer the job on new terms.  
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16 If someone is on a temporary contract and 
transferred to the new employer, what happens 
on the expiry of that contract?  

They will be treated in the same way as they would have been had 
their employment remained with the old employer. If their contract 
is extended new terms should be agreed.  
 

Questions following Consultation Meeting on 27 June 2022 

17 Will a portability clause be included in the 
contracts with the Trust? 

The HR representative from Amethyst Trust confirmed that there 
would be no portability clause added to contracts to enable staff to  
be deployed to other locations.  Although there would be 
opportunities for employees who wanted to gain experience of 
working at a different school. 
 

18 
 

Would new entrants be on different 
employment contracts? 

New entrants would be on The Trust’s employment contracts, 
however, Amethyst Trust confirmed that these are the same as 
Wolverhampton City Council’s. 
 

 


